
                                                         

January 20, 2015 

Regulations Division, Office of General Counsel 
Department of Housing and Urban Development 
451 7th Street SW, Room 10276 
Washington, DC 20410–0500.

Re: Instituting Smoke- Free Public Housing
Docket Number: HUD-2015-0101-0001

The School of Public Health at Georgia State University (GSU) is pleased to submit this 
comment to assist the U.S. Department of Housing and Urban Development Food (HUD) in their 
proposed rule instituting smoke-free public housing. GSU strongly supports the institution of 
smoke-free public housing by the agency and we offer several recommendations in response to 
the agency invitations for comment related to whether the agency should extend this policy to 
water pipe, hookah, and electronic cigarettes. If adopted, we believe these recommendations 
would help to ensure the proposed rule furthers the agency goal of promoting the health and 
safety of public housing residents and HUD agency staff.

According to the Centers for Disease Control, cigarette smoking is the leading cause of 
preventable death in the United States killing more than 480,000 Americans each year.1

Exposure to second hand smoke, also known as side stream smoke, is estimated to cause an 
approximately 7,330 deaths from lung cancer and 33,950 deaths from heart disease each year.2

Families with low socioeconomic status are more likely to be exposed to secondhand 
smoke at home.3 In 2012, more than 1 in 3 nonsmokers who lived in multiunit rental housing 
was exposed to secondhand smoke.4 For those below the Federal poverty level secondhand 
smoke exposure increased to more than 2 out of every 5 (43.2%). Residents of public housing 
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programs in particular represent a population that is vulnerable to second hand smoke exposure. 
Youth and the elderly comprise more than half of all residents. For youth, exposure to 
secondhand smoke increases the likelihood of developing bronchitis, pneumonia, asthma, poorer 
lung function and other breathing problems, as well as ear infections.5 For the elderly, exposure 
to second hand smoke is associated with many serious medical conditions including cancer, heart 
disease, and stroke.6 Aside from these specifically identified vulnerable groups, residents of 
public housing programs suffer from high rates of chronic diseases such as asthma which are 
further exacerbated by exposure to secondhand smoke. The Surgeon General has concluded that 
there is no risk-free level of exposure to second hand smoke.7 Only by fully eliminating smoking 
in indoor spaces are nonsmokers fully protected as multiunit housing developments suffer from 
high rates of smoke seepage. Furthermore there is the issue of “thirdhand” smoke or residual 
nicotine and other chemicals left on a variety of indoor surfaces by tobacco smoke. This residue 
builds up on surfaces over time leading to serious health risks.8 Moreover, the residue resists 
normal cleaning. Thirdhand smoke cannot be eliminated by traditional air cleaning methods such 
as air conditioners, windows, or confining smoking to only certain areas.

Overall, the policy proposed by the agency will provide substantial benefits to residents, 
staff, and the agency itself. However, the failure to include coverage for hookah and electronic 
cigarettes limits the potential benefits of the rule. 

Hookah and Water Pipes should be included to the definition of lit tobacco products 

Thus far, the agency has declined to extend the prohibition on lit tobacco products to 
include hookah or water pipes. Water pipes or hookah are used to smoke specially made tobacco, 
known as sisha. A coal is placed above the tobacco and when air is sucked through the hookah, 
the coals are heated, lighting the tobacco and bringing smoke down into the base of the device. 
In the base, the smoke travels through water and air, and is inhaled by the user.   

Traditionally, the use of hookah has been relatively limited. In recent years however, 
hookah use has grown in popularity, particularly among youth and young adult populations.9

GSU recommends that water pipe and hookahs should be included to the definition of lit tobacco 
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products ensuring that the proposed policy is consistent and provides comprehensive protection 
to public housing residents and HUD agency staff. 

Hookah smoking produces many of the same health risks associated with the use of other 
combustible tobacco products including a variety of cancers, lung and circulatory aliments.10

Moreover, hookah use produces significant harmful emissions. Secondhand or “sidestream” 
smoke contains hundreds of chemicals known to be toxic or carcinogenic, including 
formaldehyde, benzene, vinyl chloride, arsenic ammonia and hydrogen cyanide.11 In addition to 
the combustion of tobacco found in similar tobacco products, hookah use also produces harmful 
emissions from the burning of the coal.12 Unlike a traditional cigarette smoking session which 
lasts around five minutes, a typical water pipe tobacco session may last 45 minutes or more.13

Due to this longer period of use, hookah use may actually increase exposure to the carcinogens 
in tobacco. Some estimates place this exposure as equal to consuming 100 cigarettes.14 Similar to 
other combustible tobacco products, the emissions from hookah and other water pipes has been 
shown to seep between rooms, even in separately ventilated systems.15

Including hookah and water pipe smoking devices serves another important agency goal, 
supporting enforcement of the proposed smoke-free policy. Failing to include hookah use from 
the smoke free policy is inconsistent with already enacted smoke free policies and by exempting 
a product that produces smoke, the agency will likely add to the burden of enforcing their 
proposed smoke-free policy.

Furthermore, exemption of hookah and water pipe devices may have harm perception 
consequences as well. In exempting these devices, the agency will only add to the substantial 
existing consumer confusion regarding the risks presented by hookah use. Already research has 
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demonstrated that many hookah smokers believe hookah use to be less harmful than smoking 
cigarettes, such a belief is particularly common among adolescents and young adults.16 Including 
all emission producing tobacco products under the policy provides a clear, understandable rule 
that is supported by scientific research.

The definition of lit tobacco products should be amended to include electronic cigarettes.

Under the current proposal, lit tobacco products are defined as those that involve the 
ignition and burning of tobacco leaves, such cigarettes, cigars, and pipes.17 As such, under this 
current definition, electronic cigarettes would not be considered lit tobacco products due to the 
absence of tobacco leaf combustion. We disagree with this decision and recommend the agency 
change the definition of tobacco products to include prohibiting all emission producing tobacco 
products, a policy provides a clear, understandable rule.

The extent of the risks posed by second hand exposure to electronic cigarette emissions
remains unclear. However, studies have shown emissions from electronic cigarettes can contain 
potential toxic compounds such as nicotine, carbonyls, metals, and organic volatile compounds, 
besides particulate matter.18 These potential risks have caused a growing number of state and 
local governments to prohibit their use in various public places and places of employment ‒ 
often under existing or new smoke-free laws.19 Recently, the American Society of Heating, 
Refrigerating and Air-Conditioning Engineers (ASHRAE) amended their standards for multi-
unit housing ventilation, adding electronic cigarettes to the definition of environmental tobacco 
smoke or ETS.20 This addendum clarifies that acceptable indoor air quality is incompatible with 
the presence of ETS, including e-cigarette emissions. Although the magnitude of risks posed by 
electronic cigarettes remains the subject of debate, the primary goal of a clean air policy is to 
minimize the use of products that pose potential health risks to the user or to bystanders. 
Including electronic cigarettes in the smoke-free policy accomplishes that goal. 

Similar to hookah, the failure to include the electronic cigarettes from the smoke free 
policy will only add to the already considerable consumer confusion of the risks presented by
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electronic cigarettes.21 There may be a place for preferential treatment of electronic cigarettes in 
other areas of tobacco control such as taxation but not in housing policies.22

Extending Policy to Include Hookah and ENDS would not raise legal issues 

Since the agency first announced this policy, several groups have argued the proposed 
policy is discriminatory. These arguments are not supported by case law and extending the 
policy to include ENDS and hookah products would not raise additional legal questions. Federal 
and state court opinions have consistently held that smoking is not a fundamental privacy right 
so units of government may regulate this activity.23 Nor does the law consider smokers a 
specially protected category of people.24 Although the case law on electronic cigarettes is 
limited, there is little to suggest that courts would treat such challenges differently. Finally, 
although nicotine addiction or dependence is recognized as a medical condition, an addiction to 
nicotine has not been recognized as a disability under any of the federal or state disability 
statutes. Although the law has determined that a “reasonable accommodation” is not required for 
situations of nicotine addiction, we believe this new policy provides an opportunity to increase 
smoking cessation rates and we recommend HUD explore the possibility of working with HHS 
to offer information regarding cessation or cessation services themselves.  

Conclusion

In closing, we appreciate opportunity to comment on this proposed rule and urge the 
HUD to consider our recommendations to ensure the proposed rule furthers the agency goal of 
promoting the health and safety of the public housing residents and HUD agency staff.

Respectfully,

School of Public Health
Georgia State University
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